
 
Staff Report 

 
 

DATE: April 11, 2018 
FILE: 3360-20/RZ 3C 18 

TO: Chair and Directors 
 Electoral Areas Services Committee  
 
FROM: Russell Dyson 
 Chief Administrative Officer 
 
RE: Proposed Zoning Bylaw Amendment – Forbidden Plateau Road  
 (Fry / Taylor) 
 Puntledge – Black Creek (Electoral Area C) 
 Lot 4, Block 249, Comox District, Plan EPP11657, PID 028-704-550 
  

 
Purpose 
To provide the requested additional information in consideration of the proposed rezoning of a 
property along Forbidden Plateau Road. 
 
Recommendation from the Chief Administrative Officer: 
THAT the board deny application RZ 3C 18 (Fry/Taylor) to rezone Lot 4, Block 249, Comox 
District, Plan EPP11657, PID 028-704-550, which would have enabled subdivision to create 4 
hectare parcels. 
 
Executive Summary 

 The property owners are applying to rezone the subject property from Rural Twenty  
(RU-20) to new zone that would allow for a 4 hectare minimum lot area so the lot could be 
subdivided into four parcels.  

 The Electoral Area Services Committee (EASC) previously considered this application at its 
meetings on July 9 and September 17, 2018. That last meeting concluded with the resolution 
seeking additional information from staff regarding egress and emergency access.  

 Egress from the subject property is via 10 kilometres of Forbidden Plateau Road downhill to 
the intersection of Piercy Road. There is no secondary access prior to this intersection. This 
increases the potential consequences of a hazard affecting the road. 

 The draft Community Wildfire Protection Plan has been reviewed by staff and found to not 
affect this situation. 

 The applicants have submitted a new letter (Appendix A) responding the past reports and 
resolutions. 

 Due to this assessment regarding egress and emergency access, along with the other factors 
noted in the previous staff reports received by EASC, such as lack of fire protection 
coverage and increasing development in the drinking water supply watershed and the 
working landscape (forestry), staff recommends refusing the application as the area is 
appropriately zoned at the lower density end of the Rural Settlement Area’s recommended 
density range of 4 to 20 hectare minimum lot areas. 

  

Supported by Russell Dyson 
Chief Administrative Officer 

 

R. Dyson 
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Comox Valley Regional District 

Prepared by:   Concurrence:  Concurrence: 
     
J. MacLean  T. Trieu  S. Smith 
     

Jodi MacLean, MCIP, RPP  Ton Trieu, MCIP, RPP  Scott Smith, MCIP, RPP 
Rural Planner  Manager of Planning Services  General Manager of 

Planning and Development 
Services Branch 

 
Stakeholder Distribution (Upon Agenda Publication) 

Applicant  

 
Background/Current Situation 
The subject property is an undeveloped 20 hectare lot located off the gravelled portion of Forbidden 
Plateau Road (Figure 1). The property is zoned Rural Twenty (RU-20) which includes a subdivision 
requirement that new lots achieve a minimum lot area of 20 hectares. On April 9, 2018, the property 
owners applied to rezone the parcel so that it may be subdivided to create four lots for residential 
use and offered a 0.4 hectare area for locating a fire hall. 
 
At that time, the Comox Valley Regional District (CVRD) had commissioned a feasibility study to 
assess fire protection options for the properties along Forbidden Plateau Road. At the meeting of 
June 18, 2018, the EASC received this study which recommended against expanding current fire 
protection boundaries or establishing a new local service area for this purpose but did recommend 
the residents participate in the regional Community Wildfire Protection Plan and pursue 
community-led FireSmart projects as grant funding becomes available. 
 
The applicant’s rezoning proposal was considered by EASC at the following July 9, 2018 meeting 
and the following resolution was adopted: 

“THAT the rezoning application RZ 3C 18 be referred to staff to consider alternatives with the 
applicant and to further develop an agency referral list to report back to a future meeting of the 
Electoral Areas Services Committee.” 

 
In response, the applicant’s agent met with staff on August 14 and subsequently submitted a revised 
conceptual subdivision plan along with an explanatory letter. EASC considered this at their 
September 17, 2018 meeting and the following resolution was adopted: 

“THAT Zoning Bylaw Amendment Application RZ 3C 18 (Fry/Taylor) to rezone Lot 4, 
Block 249, Comox District, Plan EPP11657, PID 028-704-550, be deferred pending 
information from staff regarding egress and emergency access.” 

 
In response to the resolution and comments in previous CVRD staff reports, the applicant 
submitted a new letter dated March 28, 2019 (Appendix A). 
 
Road access 
Beginning at the subject property, Forbidden Plateau Road consists of about 3 km of two-lane 
gravel surfacing, going downhill (elevation loss of ~200 metres) through two switch-backs to 
Medicine Bowls Road where a paved surface begins and continues for another 7 km to its 
intersection with Piercy Road. The proposed subdivision would add another approximate 500 
metres of road (with an approximate elevation gain of 45 metres) to access the proposed rear 
property.  
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Comox Valley Regional District 

The Piercy Road intersection is the only access to Forbidden Plateau Road – there is no public 
secondary access. All roads that intersect Forbidden Plateau Road are dead-ends or cul-de-sacs, 
except for the private forestry road Duncan Bay Main Road which is 1 km from the Piercy Road 
intersection. A road blockage along Forbidden Plateau Road anywhere uphill of the Inland Highway 
bridge would prevent egress from the uphill properties and, conversely, access to the properties by 
in-coming vehicles. 
 
Policy 23.(1) of the Official Community Plan states: 

“Review all new development proposals to assess the emergency access design. In general, new multi-
lot residential and commercial development should have two separate and unobstructed accesses.” 
 

While the proposed subdivision design would add a dead-end public road along its northern 
boundary, there also exists a private (easement registered to TimberWest) unmaintained, gravel road 
across the property following the curved contours of the land to the neighbouring property to the 
south where it accesses Forbidden Plateau Road. The applicant proposes to utilize this as an 
alternate means for the new property owners to access Forbidden Plateau Road, however, it will 
remain private land necessitating easement agreements amongst each other, the existing easement 
holder, and the neighbour to the south where the road continues onto, as well as winter/summer 
maintenance into the future to be effective.  
 
Despite any such on-site easement arrangements, the lack of secondary access along Forbidden 
Plateau Road will remain. Enabling additional residential density in this area, through rezoning, 
increases the potential consequences of a hazard affecting the road. This, along with the other 
factors noted in the previous staff reports received by EASC on July 9 (Appendix C) and September 
17, 2018 (Appendix D), such as lack of fire protection coverage and increasing development in the 
drinking water supply watershed and the working landscape (forestry), led staff to recommend the 
area is appropriately zoned at the lower density end of the Rural Settlement Area’s recommended 
density range of 4 to 20 hectare minimum lot areas. 
 
Community Wildfire Protection Plan 
During the September 17, 2018, EASC deliberations, and its resulting resolution, it was thought that 
the Community Wildfire Protection Plan could have some impact or direction for this particular 
application. At that time, the Plan was being compiled after community consultation and is now in 
draft stage being reviewed by the province. The draft plan has been reviewed by the Manager of Fire 
Services and has determined that it will not address the concerns regarding egress and emergency 
access. 
 
Policy Analysis 
Section 479 of the Local Government Act (RSBC, 2015, c. 1) (LGA) authorizes a local government to 
regulate, through bylaw, the use, density, size and shape of land, buildings and structures. Section 
460 of the LGA states that a local government must define procedures by which a property owner 
may apply for a bylaw amendment. 
 
Options 
The board may deny the application or initiate the bylaw amendment process by referring the 
application to external agencies listed in Appendix B. 
 
Staff recommends the application be refused on the basis of inconsistencies with the Regional 
Growth Strategy (RGS) and Official Community Plan policies noted in this staff report and the 
previous staff reports received by EASC on July 9 and September 17, 2018 (Appendix C and D). 
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Financial Factors 
A $2,000 rezoning application fee has been collected under the “Comox Valley Regional District 
Planning Procedures and Fees Bylaw No. 328, 2014.” If the application proceeds, to public hearing, 
the applicant will incur an additional statutory fee of $1,500. If the property is successfully rezoned, 
future fees will be incurred during the subdivision and development permit processes. 
 
Legal Factors 
This report and the recommendations contained herein are in compliance with the LGA and CVRD 
bylaws. The LGA authorizes a local government to regulate the use of land and buildings. Part 13 of 
the LGA requires that all bylaws and services adopted following adoption of an RGS must be 
consistent with the RGS. 
 
Regional Growth Strategy Implications 
See previous staff report, dated June 20, 2018 (Appendix C), and received by EASC on July 9, 2018, 
for the detailed analysis of the proposal with respect to the RGS. 
 
Intergovernmental Factors 
If the application proceeds, Appendix B contains a list of agencies and First Nations which the 
application may be referred to for comment. 
 
Interdepartmental Involvement 
Planning staff consulted with other CVRD departments, including engineering services, fire services, 
community parks and long range planning. The concerns of these departments are outlined in the 
background section of this report and the staff reports received by EASC on July 9 and  
September 17, 2018 (Appendix C and D). 
 
Citizen/Public Relations 
If the application proceeds to bylaw preparation, community consultation will be held in accordance 
with Bylaw No. 328 (i.e. statutory mailing and public hearing). 
 
Attachments: Appendix A – “Letter from agent Colin Burridge, P.Eng., dated March 28, 2019” 
 Appendix B – “Agency Referral List” 
 Appendix C – “Staff report dated June 20, 2018” 
 Appendix D – “Staff report dated September 7, 2018” 
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Figure 1: Subject Property 
 



 
J.E. Anderson and Associates 
1250 F Cedar Street 
Campbell River, BC V9W 2W5 
Ph: 250-287-4865 Fax: 250-287-9502 

 

Our File: 120-072                         
March 28, 2019 
 
Comox Valley Regional District 
Planning and Development Services Branch 
600 Comox Road 
Courtenay, BC, V9N 3P6 
 

RE:    Proposal for Re-Zoning 
Lot 4, Block 249, Comox District, Plan EPP11657 – Forbidden Plateau Road 
Registered Owners: Fry, Taylor 

 

 At the Electoral Area Services Committee (EASC) meeting in September 2018, the issue 
requiring 2 access points for emergency vehicle access, as per policy 23(1) of the OCP, was 
brought up by the Regional District staff as this would be required for rezoning approval. The 
applicant stated that although we understand this policy, we didn’t see it as a requirement due 
to the fact that emergency vehicles at this time will not be traveling any further than 5200 
Forbidden Plateau Road, therefore why is it necessary for the applicant to abide by this policy? 
Mr. Grieve stated verbally that he understands the situation and said that a report contracted by 
the Regional District was being completed and possibly this report may have a policy which will 
address this issue, the application was put on hold until this report was completed. 

 The report is called the Community Wildfire Hazard Threat Assessment Plan. The 
applicant was told that this report would be completed by the first part of January 2019. 
Although this did happen, only the rough draft was completed, and it was then sent to the 
Province of BC for their review prior to being sent back to the Regional District for final review 
and voted on by the board as being a new Policy.  The applicant was told by Mr. James Bast 
(Fire Services Manager) that this may not happen until the month of June 2019 and as of March 
25, 2019 the Regional District had yet to receive this report back from the Province of BC. Mr. 
Bast stated to the applicant, that he would have a meeting with his General Manager to discuss 
the situation in an attempt to move the rezoning application forward. A meeting was held and 
the rough copy of the Community Wildfire Hazard Threat Assessment Plan was reviewed by the 
General Manager and Mr Bast with regard to the rezoning application of Lot 4 and they came to 
the conclusion that there was no conflict and that the General Manager was going to instruct 
Jodi Maclean, the planner for the Regional District whom the applicant has been working with, 
to move forward with the application. In advance of the next EASC meeting to discuss the 
proposal, the applicant has further addressed issues of concern with planning staff. 

 
Response by Applicant to RDC reports dated June 20, 2018 & Sept 7, 2018 
Applicant Summary Report  

 The Applicant disagrees with the Regional Districts Staff recommendation to deny the 

rezoning application regarding the statement stating that it is due to inconsistencies with 

the Regional Growth Strategy (RGS) and the Official Community Plan (OCP). As the 
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applicant has addressed all the required items stated in the OCP Policies 23(1), 41, 

43(1-5), 44(3), 44(5) and the RGS policies 2.3(1), 1A-7, 2A, 2A-1. All these items are 

referred to below with supporting statements and documentation (Appendix C) 

Regional District policies for support of application;  

 It is the responsibility of the Regional District to take into consideration the following 

policies in making an informed decision with regard to the rezoning application. The 

following policies and support documentation provided to the Regional District support 

an approval of the rezoning application. OCP policies 28(1), 41, 42(1), 44(3), 44(5), 45 

and RGS policies 2.3(1), 2.4. Objectives 2A, & Supporting policies 2A-1, Growth 

management 4.4(12). Rural MG policy 2A-2   

Policy/Current Situation 
Policy 43(1) & MG Policy 2A-2 RGS 

 43(1) OCP & MG Policy 2A-2 RGS states that the minimum lot size in the rural 

settlement area is between four and twenty hectares. This is also supported by the 

Zoning Bylaw RU-20 that supports lots ranging between 4 & 20 hectares. The applicant 

has abided by these guidelines as well as supplied other documentation required by 

policy 43(1) to support the rezoning be approved for the four lots with the minimum lot 

size being 4 hectares.  

Policy 43(2) 

 It is the applicant’s request to create 4 lots with the smallest being 4 hectares. This 

would provide a rural lifestyle vision for people who may now live or want to live in the 

Comox Valley. This could also create intergenerational living by being able to have 2 to 

3 generations of the same family living on the same property. The applicant, at present, 

has 4 interested parties who want to purchase a lot to do just this and build 2 homes so 

that they all live together on the same property, as well as 53 other interested parties 

who just want to build their dream home in a rural forested area with a view.  

 The RGS 4.4(12) states: Promote and support growth within Rural Areas, provided that 

the rural character and primary rural functions are maintained.  

 The RGS 2.3(1) states that between 2010 & 2030 the population, in the Comox Valley, 
will grow by as much as 25,000 people and an additional 10,000 homes will be required 
to be built. Section 41 of the OCP & section 2 of the RGS state: The RGS managing 
growth policies direct that the rural settlement areas grow at a rate which is no more 
than 10 per cent of any new residential development in the regional district over the next 
25 years. By creating these 4 new lots it will only be adding a maximum of 2 dwellings 
per lot as allowed by the RU-20 zoning bylaws for a maximum total of 8 dwellings. The 
applicant knows of only 11 new dwellings built on Forbidden Plateau Road in the past 6 
years.  The addition of 8 more dwellings would be a total of 19 which when added to 
other dwellings built in the rural settlement area in the last 8 years should still be well 
below the 10% growth rate for all of the rural settlement areas with relation to the new 
development within the inner City of Courtney/Comox  

 Policy 42(1) of the OCP states: To promote land uses that support rural lifestyle in the 
electoral areas of the Comox Valley. Policy 28(1) of the OCP states:  To provide for 
mixed housing forms and affordable housing choices in rural settings. Policy 29(1) of 
the OCP states: Permit secondary dwellings, secondary suites and carriage houses in 
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the settlement nodes, settlement expansion areas and in all rural settlement areas. The 
3 previous policies promote and support the rezoning application which the applicant is 
attempting to have approved. 
 

  An additional estimate of 4 people per dwelling for a total of 32 in population growth in 
the rural district of Area C if this application is approved. Section 3 of the OCP shows a 
growth in population of 9 people in the 20 years between 2010 & 2030 in Areas A, B, & 
C. This is well below the 10% population growth as stated in Section 41 of the OCP 
which states: The rural settlement areas encompass the greatest diversity of land use 
within the CVRD. The RGS managing growth policies direct that the rural settlement 
areas grow at a rate which is no more than 10 per cent of any new residential 
development in the regional district over the next 25 years. Permitted uses in the rural 
settlement areas include all primary uses such as commercial, industrial, residential and 
institutional uses. There have been 11 new homes built on Forbidden Plateau Road in 
the past 6 years which shows that people want to live in a rural setting and not in the 
inner city. Rezoning is going to be needed in the future all over the Comox Valley to 
accommodate the increase in population in all areas of the valley.  At the time of this 
report, the applicant currently has 57 interested parties who wish to purchase one of the 
lots providing the rezoning application is approved.   
 

 
 
 
Policy 43(3), (4) 

 The applicant has provided a layout proposal drawing (Appendix C-2) for an 
environmental protection area over 4.05 hectares or 20% of the total land area in the 
form of a conservation covenant pending the acceptance of an authorized covenant 
holder conforming to Policy 2A of the RGS. This follows the guidelines set out in Policy 
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43(g) where a combination of lot sizes is proposed the amount of land required for 
environmental protection area will be calculated based on the average lot size within the 
proposed subdivision. 4(f) 4 hectare lots – where up to 30% of the total area is required 
for public dedication of greenspace or environmental protection. 

 The applicant is also open to a negotiated value in the form of a monetary amount, 
which the applicant would donate the agreed upon value to a community project which 
the Regional District is raising funds for as community amenity contribution. 
 

Policy 43(5) 

 Policy 43. (5a) of the OCP states “Assess new lot development in the RSA proposing to 
rezone as follows: (a) Soil conditions must be shown to have the capacity to provide 
long-term sustainable on-site sewage treatment including a primary and secondary 
onsite sewage disposal field location, in accordance with Subdivision Standards 
published by Island Health.” In support of this, a report by Ron McMurtrie, P.Eng., of Ron 
McMurtrie and Associates Consulting Engineers (Previously Submitted) examined the 
site and determined that the soils will support the installation of Type 1 systems in 
accordance with the BC Sewage System Regulations and that the 4 hectare lot sizes are 
consistent with the Subdivision Standards with respect to the availability of dispersal 
areas and soil depths. This statement was also confirmed by a member of the Regional 
District Staff as there being more than sufficient amount of land available for this type of 
system to work properly and not affect the ground water in any way. 

  Policy 43(5) (b) and(c) relate to demonstration of ground water capacity and quality for 
the provision of potable water for the proposed lots. In support of this, the applicant has 
provided the well construction report, dated August 16, 2011, (Previously Submitted) 
which was generated for the subject property’s well when the parent parcel was 
subdivided to create this lot. An additional 3 wells will be drilled, 1 on each lot if the 
application is approved. A letter from the well drilling company who drilled the existing 
well states that they have drilled a number of wells (14) within a 1.5km area of Lot 4 with 
100% success rate with a flow rate between ¾ to 250 GPM all have been potable water 
wells. (Appendix C-3) 
 

 Policy 43(5)(d) of the OCP states “The proposed development should be a natural 
extension of an existing subdivision where there is vehicle and pedestrian access 
connectivity between the existing and proposed subdivision and where the applicant has 
provided a site plan that illustrates the proposed road and trail connections.”  Policy 
25(2) of the OCP states “Encourage development of any new roads, and road 
improvements… to design using the natural topography and conservation of 
environmental features” The Regional District stated that the 500 meters of new road 
would have a 9% grade elevation & two short sections of 20 percent grade elevation. 
This is not correct as per the attached drawing (Appendix C-1). The new road would 
have a grade elevation of no more than 9% from the start of the new road to the 
turnaround at the end. In addition, 80% of this new road will follow the natural 
topography of the land as shown on the drawing as the contour South to North is very 
flat contrary to the statement made by the Regional District that it does not follow the 
natural topography. It will also have 2 new culverts installed to allow the two identified 
watercourses to continue to flow during the rainy season unimpeded. While only 10% of 
the existing topography will have to be excavated to complete the specified road grade, 
as previously stated, the ground would then be reseeded accordingly to prevent soil 
erosion. The road would be constructed to all applicable Ministry of Transportation 
standards. 
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 Policy 43(5)(e) of the OCP states the applicant must provide a report prepared by a 
qualified professional that demonstrates how the proposed development addresses and 
mitigates any risks associated with interface forest fire hazards. The applicant has 
submitted a report titled Wildfire Threat Assessment for Lot 4, Block 249; Forbidden 
Plateau Road prepared by Leigh Stalker, RPF, of Strategic Natural Resource 
Consultants dated April 5, 2018 (Previously Submitted). The report found the subject 
property is dominated by moderate Wildfire Behavior Threat Class, with cleared areas 
and roads having a lower rating. The report provides recommendations, based on the 
guidelines of the Fire Smart program. Fire Smart focuses on mitigating risk to existing 
development within the interface area and provides guidelines for designing subdivisions 
where the additional density has been approved. The recommendations for subdivision 
design include avoiding road curvature radii of less than 30 metres, incorporating a 
turnaround radius of at least 18 metres at the terminus of dead-end roads, having the 
access route not exceed 10 per cent gradient, burying electrical lines if possible and 
providing vegetation maintenance around above-ground lines. The conceptual 
subdivision plan (Previously Submitted) illustrates a new dead-end road, 
approximately 500 metres long which would climb at about 10 per cent gradient, to a 
terminus with about a 20-metre radius of right-of-way. The illustrated road is straight, 
though there are two road curves with less than 30 metre radii along the existing 
Forbidden Plateau Road before the subject property is reached. The other 
recommendations of the report are applicable to proposed buildings including structural 
options (e.g. roofing, siding, chimneys, decks, etc.), water supply maintenance (for fire 
suppression purposes), and vegetation removal (within 30 metres from a structure). 
Should the subject property be subdivided, this report would be registered on title for 
future property owners. Also, Policy 23(1) states “Review all new development 
proposals to assess the emergency access design. In general, new multi-lot residential 
and commercial development should have two separate and unobstructed accesses”. 
The applicant feels that the rezoning application of the 4 lots does not truly fall under the 
definition of multi lot residential development, as would be the case if developing a new 
residential area within the inner city of Comox/Courtney. The lot size would be a ¼ of an 
acre in size or smaller and 20 or more dwellings would be built. The applicant is creating 
4 lots the smallest being 4 hectares with a maximum of 2 dwellings per lot as per the 
RU-20 zoning allows. 

 The policy also states that the access is for emergency vehicles. The Fire 
Protection Feasibility Study (Appendix C-4) completed in February 2018 & the 
Recommendation Paper completed in April 2018 states the emergency vehicle boundary 
will remain at 5200 Forbidden Plateau Road for the foreseeable future with no extension 
planned. This boundary is 3.4 km in distant from the property (Appendix C-6). There will 
be no volunteer or remote fire department location on Forbidden Plateau Road planned 
for the future, even though the applicant did offer to the Regional District at no cost a 
small parcel of land (.415 hectares) for a future fire department station. This was turned 
down by the Regional District in their June 30th response. With regard to the secondary 
access for emergency vehicles, the applicant is more than willing to have the existing 
road on Lot A & Lot B to remain as a secondary access and to be used for emergency 
vehicles only, due to the fact that a covenant is registered on the property by the 
previous owner for the road to remain intact. The initial 30% of the road is required to 
access the building location on Lot A. The remaining 70% of the road has to remain due 
to the fact it is located in a riparian area, which a Riparian Area Regulations Report 
(RAR) is registered on the property in the form of a rain water management plan. It 
should also be noted that the ROW, where the new road would be constructed, is 30 
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meters wide and cleared of all vegetation which means this is a natural fire break in case 
of a wildfire or property fire and access to any of the lots would not be impeded due to 
this fire break. In addition, a road will be built on Lot D that access the Southern portion 
of a lot for a building site this will also connect the existing logging road to the newly built 
road. It will not only provide an additional emergency access road thru the neighboring 
property but also give the neighboring property owner an exit route in case of a forest 
fire. There is a logging road on the neighboring property which also has a covenant in 
place which state the logging road must remain in place, this road connects to the 
logging road on the Southern end of Lot D. (Appendix C-2) 

 In addition, as the property is now, the applicant is allowed by the RU-20 zoning bylaws 
to build 2 homes on the property. If the application for rezoning in approved a maximum 
of only 6 more homes would be able to be built which is a very small increase in the total 
allowable residential homes which now exist or are approved to be built in the future. 
This increase should not be considered a large increase in wildfire danger. Property 
owners all over the valley are responsible to mitigate any and all fire dangers on their 
property whether they are within the fire boundary or outside the boundary. ` 
 

 Policy 43(5) (f) of the OCP states: The suitability of land for rural residential development 
must be assessed in relation to the surrounding land uses, environmental features and 
the accessibility of the land.”  The existing (RAR) report, which is registered on the 
property, shows the 2 wet season drainage ditches which flow downhill from the property 
towards the Brown’s river watershed then into the Puntledge River. This is upstream 
from the drinking water intake pipe of the Comox Valley Water System, as well as 
several other local water service areas. These 2 drainage ditches will remain intact due 
to the fact the protection area around a riparian area is 30 meters and new culverts 
would be installed in the new road so as not to impede the flow of these 2 water courses. 
Therefore, there is no affect to the existing watershed. As per a recent news article, the 
Comox Regional District is accepting construction bids for the new drinking water intake 
pipes located at Comox Lake. Once construction is completed in (2021) the watershed 
rain water runoff from the new lots will not need to be a consideration, which means that 
only the 2020 wet season weather needs to be taken into consideration as to having any 
affect on the watershed. Any construction work would be done during the dry season so 
as not to have any impact with regard to rain water runoff.  

 

 Policy 43(5) (g) of the OCP states: New development should be designed to limit and 
mitigate any impacts on adjacent working landscapes through buffering and site design 
that avoids environmentally sensitive features as designated in the sensitive ecosystem 
inventory.”  The applicant will not be affecting any environmentally sensitive areas as 
stated previously. All work will be conducted during the dry season. With regard to 
development next to a working landscape, the applicant feels that there would be no 
conflict and more of an advantage to the Timber Company who owns the property 
directly North, West and East of the purposed development (Appendix C-5). Building 
the new road would give the Timber Company easier access to their properties 
unimpeded without having to go thru the property using the existing logging road. The 
Timber Company has a covenant on title to be able to do so at any time in the future. As 
the Timber Company harvested 98% of the timber on the properties previously stated 
approximately 10 years ago and has not replanted the properties as required by the 
Lands & Forestry policies, which states an area must be replanted within 5 years of 
being harvested. If the properties were replanted in the next few years it would be 30 or 
more years before the timber would be of marketable size and the properties would not 
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have any work being done on it until that time. The Timber Company has also neglected 
to block any of their existing logging roads the entire length of Forbidden Plateau Road. 
To prohibit the public from entering their forest lands at this time so the Timber Company 
doesn’t seem to be concerned about a buffer next to their working landscapes and it was 
the Timber Company who initial subdivided a number of the 20-hectare parcels from 
their forestry land base.  

 The sensitive ecosystem will be protected as previously stated in the form of a RAR, the 
environmental protection area layout and the installation of the 2 drainage culverts 
during the dry season.  
 

Please feel free to contact our office at your convenience with any questions or comments you 
may have.  
 

Sincerely; 
 

 
________________________ 
Colin Burridge P.Eng, BCLS,CLS 

 
Cc. Jim Fry                     
120-072CVRD3.doc 
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Red Williams Well Drilling 
& Pump Installations Ltd. 

______________________________________________________________________________

980 Pratt Road, Qualicum Beach, BC V9K 1W5 
Telephone (250) 248-5552 

Fax (250) 248-4555 

Red Williams Well Drilling & Pump Installations has been in business for over 25 years. Ae a 

company we have drilled 14 registered water wells within a 1.5 km radius of Lot 4 on Forbidden 

Plateau Road. The well water volume range from ¼ gpm to 250 gpm and all have been potable 

water wells. It is our opinion that there is sufficient amount of deep ground water to service all 

the future lots on the proposed subdivision. 

 

Sincerely 

Thomas Williams 
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Agency and First Nations Referral List  

 

The following agencies will receive a referral of the proposal . 
 
First Nations 

 K’ómoks First Nation   Homalco (Xwemalhkwu) Indian Band  

 
We Wai Kai Nation of the Laich-
Kwil-Tach Treaty Society 

 We Wai Kum First Nation 

 Kwiakah First Nation   

 
Provincial Ministries and Agencies 

 Agricultural Land Commission  
Ministry of Community, Sport & Cultural 
Development (responsible for TransLink) 

 BC Assessment  Ministry of Energy & Mines 

 BC Parks  
Ministry of Forests, Lands and Natural 
Resource Operations 

 Ministry of Environment  Ministry of Transportation and Infrastructure 

 BC Transit  
Ministry of Jobs, Tourism & Skills Training 
(responsible for Labour) 

 Ministry of Agriculture  
Ministry of Indigenous Relations and 
Reconciliation 

 
Local Government 

 Comox (Town of)  Alberni-Clayoquot Regional District 

 Courtenay (City of)  Strathcona Regional District 

 Cumberland (Village of)  Regional District of Mount Waddington 

 Islands Trust  Regional District of Nanaimo 

 
Other 

 
Puntledge – Black Creek Area ‘C’ 
Advisory Planning Commission 

 Agricultural Advisory Planning Commission 

 
School District No. 71  
(Comox Valley) 

 
Vancouver Island Health Authority 
(Environmental Health) 

 



 
Staff report 

 
 

DATE: June 20, 2018 
FILE: 3360-20/RZ 3C 18 

TO: Chair and Directors 
 Electoral Areas Services Committee 
  
FROM: Russell Dyson 
 Chief Administrative Officer 
 
RE: Proposed Zoning Bylaw Amendment – Forbidden Plateau Road  
 (Fry / Taylor) 
 Puntledge – Black Creek (Electoral Area C) 
 Lot 4, Block 249, Comox District, Plan EPP11657, PID 028-704-550 
  

 
Purpose 
To provide an overview of an application (Appendix A) to rezone a 20 hectare property on 
Forbidden Plateau Road to a zone that would enable its subdivision into four 4 hectare residential 
lots and recommend that the request be denied. 
 
Recommendation from the Chief Administrative Officer: 
THAT the board deny the application to rezone Lot 4, Block 249, Comox District, Plan EPP11657, 
PID 028-704-550, which would have enabled subdivision to create 4 hectare parcels. 
 
Executive Summary 

 The property owners of an undeveloped 20 hectare parcel along Forbidden Plateau Road are 
requesting a rezoning to allow for the property to be subdivided into residential lots with a 
minimum lot area of 4 hectares. 

 The property is designated as being within the Rural Settlement Areas (RSA) of the Regional 
Growth Strategy (RGS) and Official Community Plan (OCP). 

 The proposal involves potentially gifting 0.4 hectares to the Comox Valley Regional District 
(CVRD) to be used as a “fire hall lot”. A feasibility study concerning fire protection options 
for the area was recently completed and recommended against the CVRD establishing fire 
protection service at this time. Therefore, the CVRD does not have a use for a fire hall lot at 
this location. 

 The proposal would add population density in the drinking water supply watershed, into an 
area outside of all fire protection districts and adjacent to the working landscape.  

 According to the conceptual subdivision plan, the proposal involves creating approximately 
475 metres of new, dead-end road over an area identified as a Streamside Protection and 
Enhancement Area (SPEA) to access the proposed four lots. 

 Staff recommends that the application be refused on the basis of inconsistencies with the 
RGS and OCP with respect to adding residential density within the drinking water supply 
watershed and the working landscape and inconsistency with the OCP’s framework for 
considering requests to rezone for lot sizes between 4 hectares to 20 hectares in the RSA, 
and policy directions regarding road access. 

  

Supported by Russell Dyson 
Chief Administrative Officer 

 

R. Dyson 
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Prepared by:   Concurrence: 
   
J. MacLean  A. Mullaly 
   
Jodi MacLean, MCIP, RPP  Alana Mullaly, M.Pl., MCIP, RPP 
Rural Planner  Acting General Manager of Planning 

and Development Services Branch 
 
Stakeholder Distribution (Upon Agenda Publication) 

Applicant  
 
Background/Current Situation 
An application has been received to amend the Zoning Bylaw to enable subdivision of the subject 
property into four lots. The subject property (Figures 1 and 2) is 20.4 hectares in area, accessed off 
the gravelled portion of Forbidden Plateau Road. It is predominately forested though an interior 
access road and potential building sites are cleared. 
 
In support of the application, the applicant submitted a conceptual subdivision plan (Appendix A) 
that illustrates the intended lot configurations and sizes. It includes four proposed lots ranging in 
size between 4.00 to 6.86 hectares, with a new road along the northern boundary and a 0.415 hectare 
area labeled “proposed fire hall lot to be gifted to CVRD”. Each proposed residential lot on the plan 
includes a potential building site illustrating test pits dug for the soils report (see Soil conditions 
section below), a potential location for a well and one house with 10, 30 and 100 metre vegetation 
management radii noted in the FireSmart guidelines. To accommodate implementation of the 
conceptual subdivision plan, a new zone would have to be created that has a minimum lot area of 4 
hectares. 
 
Planning Analysis 
Regional Growth Strategy 
The RGS, Bylaw No. 120, being the “Comox Valley Regional District Regional Growth Strategy 
Bylaw No. 120, 2010”, designates the subject property as being within the RSAs (Figure 3). MG 
Policy 2A-2 directs that the minimum lot sizes in the RSA be established within the OCP “…ranging 
between 4 hectares and 20 hectares, subject to soil conditions, ground water capacity, extension of existing subdivision 
areas, interface fire hazards and suitability of lands for rural development.” These aspects are reviewed in 
sections below. 
 
MG Policy 2A-1 states that “All new development within RSAs must maintain the rural character of its 
surroundings and support the function of a working landscape. This requires careful consideration of the permitted 
uses, the form and scale of development and lot sizes.” Working landscapes refer to forestry and agricultural 
uses. The subject property was formerly used as a part of a block of land in the Private Managed 
Forest (PMF) program and was last logged about 20 years ago. The subject property was created in a 
2011 subdivision and removed from the PMF program once it was sold for rural residential use. A 
restrictive covenant (privately-enforced) was placed on title in favour of the previous property owner 
which manages the surrounding forestry land that prohibits sawmills, wood processing, gravel or 
mineral extraction, and gravel crushing and screening. The company also holds an easement on the 
subject property for use of the interior road to access its land beyond. The subject property is 
currently bordered by land within the PMF program on all but the south side. Adding population 
density and residential development along the edges of a working landscape can bring conflict and 
should include the use of buffers and transition zones (see Working landscapes section below).  
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Official Community Plan 
The OCP, Bylaw No. 337 being the “Rural Comox Valley Official Community Plan Bylaw No. 337, 
2014”, follows through with the RGS’s RSA policy concerning minimum lot sizes with Policy 43.(3) 
which states: “Consider requests to rezone for lot sizes between 4 hectares to 20 hectares using either the density 

bonusing framework or through the community amenity contributions policy included in this OCP.” Following this, 
Policy 43.(4) directs: “Apply the following framework to proposed rezoning applications in rural settlement areas: 

(a) 20 hectares – basic permitted lot size; 

(b) 15 hectare lots – where up to 10 per cent of the total area is required for public dedication of greenspace 

 or environmental protection; 

(c) 10 hectare lots – where up to 15 per cent of the total area is required for public dedication of greenspace 

 or environmental protection; 

(d) 8 hectare lots – where up to 20 per cent of the total area is required for public dedication of greenspace or 

 environmental protection; 

(e) 6 hectare lots – where up to 25 per cent of the total area is required for public dedication of greenspace or 

 environmental protection; 

(f) 4 hectare lots – where up to 30 per cent of the total area is required for public dedication of greenspace or 

 environmental protection; 

(g) Where a combination of lot sizes is proposed, with an aim to create a diverse community with a range of 

 rural lot sizes of at least 4 hectares, the amount of land required for public dedication of greenspace or 

 environmental protection will be calculated based on the average lot size within the proposed subdivision. 

 The average will be rounded down to the nearest whole number.” 
 
According to this policy, the proposed 4 hectare minimum lot area would necessitate approximately 30 
per cent of its total area dedicated to public greenspace or environmental protection, which would 
amount to approximately 6 hectares. The application includes no public dedication of greenspace or 
environmental protection. The policies allow for consideration of equivalences in community amenity 
contributions under the direction of policy 72(2). The applicant is proposing dedication of 0.415 hectare 
for use in the public provision of fire protection services, however this is not included in policy 72(2) as 
an amenity.  The application is not achieving the objective of these OCP policies. 
 
Policy 43(5) of the RSA designation, concerning the assessment of suitability for enabling further 
subdivision in a rezoning application, states the following factors, among others, should be considered: 
soil conditions and ground water capacity, connectivity between existing and proposed subdivisions, 
fire protection, surrounding land uses, and mitigating impacts to working landscapes (Appendix B). 
 

Soil conditions and ground water capacity 

Policy 43.(5) of the OCP states “Assess new lot development in the RSA proposing to rezone as follows: (a) Soil 

conditions must be shown to have the capacity to provide long-term sustainable on-site sewage treatment including a 

primary and secondary onsite sewage disposal field location, in accordance with Subdivision Standards published by 

Island Health.” In support of this, a report by Ron McMurtrie, P.Eng., of Ron McMurtrie and 
Associates Consulting Engineers (Appendix A) examined the site and determined that the soils will 
support the installation of Type 1 systems in accordance with the BC Sewerage System Regulations 
and that the 4 hectare lot sizes are consistent with the Subdivision Standards with respect to the 
availability of dispersal areas and soil depths. Policy 43.(5)(b) and (c) relate to demonstration of 
ground water capacity and quality for the provision of potable water for the proposed lots. In 
support of this, the applicant provided the well construction report, dated August 16, 2011, 
(Appendix A) which was generated for the subject property’s well when the parent parcel was 
subdivided to create this lot.  
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Connectivity 
Policy 43.(5) of the OCP states “Assess new lot development in the RSA proposing to rezone as follows …  
(d) The proposed development should be a natural extension of an existing subdivision where there is vehicle and 
pedestrian access connectivity between the existing and proposed subdivision and where the applicant has provided a site 
plan that illustrates the proposed road and trail connections.” The proposal constitutes a densification of an 
existing subdivision; it would create four ~4 hectare lots within an area of predominately 20 hectare 
lots. The conceptual subdivision plan (Appendix A) includes proposed access road that would add 
approximately 500 metres of dead-end road off the gravelled Forbidden Plateau Road. The 
proposed access road would have an average grade of about 9 per cent (45 metre elevation gain over 
500 metres of road), including two short sections in excess of 20 per cent grade. The cost of 
constructing the road is borne by the developer with the Ministry of Transportation & Infrastructure 
taking over maintenance. 
 
In addition to the above policy specific to the RSA, Policy 23.(1) within the OCP’s Transportation 
section concerning new subdivisions in general states, “Review all new development proposals to assess the 
emergency access design. In general, new multi-lot residential and commercial development should have two separate and 
unobstructed accesses.” The proposed access road is a dead-end road that does not provide two separate 
and unobstructed accesses. Policy 25.(2), within the OCP’s Infrastructure section, states, “Encourage 
development of any new roads, road improvements…to design using natural topography and conservation of 
environmental features.” The proposed access road is a straight (east-west) road that does not curve with 
the natural topography and is placed over two identified watercourses (see Working landscapes 
section below). 
 
Fire Protection 
The subject property is outside of all fire protection districts. In response to a petition from 
Forbidden Plateau Road area residents in the fall of 2017, a fire protection feasibility study for this 
area, including the subject property, was initiated. The study was prepared for the CVRD by Defero-
West Consulting and Leftside Partners and considered fire protection options such as expanding the 
existing fire protection boundaries to include more properties along Forbidden Plateau Road, 
maintaining a first responder vehicle on the mountain and creating a new volunteer fire department, 
as well as voluntary community-led alternatives. At the time of the submission of this application the 
feasibility study was underway and in that context the applicant has proposed to dedicate 0.415 
hectares to the CVRD to be used as a “fire hall lot” should a local service area be created and 
necessitate a fire hall location. The feasibility study was received by the Electoral Area Services 
Committee on June 18, 2018, and it did not recommend proceeding with the CVRD-operated local 
service area. Therefore, presently the CVRD does not have a use for a fire hall lot in this location 
and should a need for one arise in the future, appropriate locations will be reviewed based on 
efficiency and best practises with respect to the scope and scale of the service. 
 
Policy 43.(5) of the OCP states “Assess new lot development in the RSAs proposing to rezone as follows … (e) 
The applicant must provide a report prepared by a qualified professional that demonstrates how the proposed 
development addresses and mitigates any risks associated with interface forest fire hazards.” The applicants 
submitted a report titled Wildfire Threat Assessment for Lot 4, Block 249, Forbidden Plateau Road 
prepared by Leigh Stalker, RPF, of Strategic Natural Resource Consultants dated April 5, 2018 
(Appendix A). The report found the subject property is dominated by moderate Wildfire Behaviour 
Threat Class, with cleared areas and roads having a lower rating. The report provides 
recommendations, based on the guidelines of the FireSmart program. FireSmart focusses on 
mitigating risk to existing development within the interface area and provides guidelines for 
designing subdivisions where the additional density has been approved. The recommendations for 
subdivision design include avoiding road curvature radii of less than 30 metres, incorporating a turn-
around radius of at least 18 metres at the terminus of dead-end roads, having the access route not 
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exceed 10 per cent gradient, burying electrical lines if possible and providing vegetation maintenance 
around above-ground lines. The conceptual subdivision plan (Appendix A) illustrates a new dead-
end road, approximately 500 metres long which would climb at about 10 per cent gradient, to a 
terminus with about a 20 metre radius of right-of-way. The illustrated road is straight, though there 
are two road curves with less than 30 metre radii along the existing Forbidden Plateau Road before 
the subject property is reached. The other recommendations of the report are applicable to 
proposed buildings including structural options (e.g. roofing, siding, chimneys, decks, etc.), water 
supply maintenance (for fire suppression purposes), and vegetation removal (within 30 metres from 
a structure). Should the subject property be subdivided, this report should be registered on title for 
future property owners. 
 
Watershed 

Policy 43.(5) of the OCP states “Assess new lot development in the RSA proposing to rezone as follows …  

(f) The suitability of land for rural residential development must be assessed in relation to the surrounding land uses, 

environmental features and the accessibility of the land.” With respect to surrounding land uses and 
environmental features, the rear 5 hectares is within the Browns River watershed which is upstream 
of the CVRD’s backup water intake at the confluence of Browns River with the Puntledge River. 
The remaining front 15 hectares of the subject property are within the watershed that drains into the 
Puntledge River upstream of the drinking water intake pipe of the Comox Valley Water System, as 
well as several other local water service areas. The CVRD is intending to move the drinking water 
intake pipe from its current location on the Puntledge River to Comox Lake which will have the 
effect of removing the subject property out of the watershed used for drinking water. At present, 
should this infrastructure project proceed as intended, it is expected to be completed in 2021. It is 
premature to commit to additional residential density in this watershed prior to the completion of 
the deep water intake project. 
 
Mitigating impacts to working landscapes 

Policy 43.(5) of the OCP states “Assess new lot development in the RSA proposing to rezone as follows …  

(g) New development should be designed to limit and mitigate any impacts on adjacent working landscapes through 

buffering and site design that avoids environmentally sensitive features as designated in the sensitive ecosystem 

inventory.” The subject property abuts Privately Managed Forest on its north and west side, as well as 
across Forbidden Plateau Road to the east. The conceptual subdivision plan (Appendix A) keeps 
over 100 metres of distance between the western boundary and the closest building site. The 
proposed access road has been placed along northern which could help act as a buffer but it appears 
to conflict with a covenant on title which identifies two watercourses, identified in the sensitive 
ecosystem inventory and a Riparian Area Regulations (RAR) report registered on title. The majority of 
the parcel (the Puntledge River watershed portion) drains towards these watercourses and the 
methodology used in the RAR Simple Assessment Report dated November 20, 2010, applies a 30 
metre SPEA (Figure 4). The covenant requires the property owner to maintain native vegetation 
within the SPEA, refrain from depositing fill or disturbing soil within the SPEA, and to “not create 

structural impervious or semi-impervious surfaces, flood protection works, roads, bridges…or utility corridors within 

the SPEA”.  The covenant allows for a modified SPEA to be created through the preparation of a 
detailed RAR assessment report. 
 
Rainwater Management 
Objectives 4.(6) and (8) of the OCP states “To ensure all developments within drinking water supply 
watersheds and recharge areas are reviewed within the context of the precautionary principle” and “To maintain or 
restore the natural hydrological regime in CVRD watersheds, including natural rates of surface runoff, infiltration to 
shallow groundwater (interflow) and infiltration to deep groundwater with an aim, where possible, to restore the regime 
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to its proper functioning condition.” A Rainwater Management Plan was prepared by a qualified 
professional when this 20 hectare subject property was created in 2011 based on its intended 20 
hectare lot size and registered on the title. This Rainwater Management Plan does not reflect the 
current proposal. If the board seeks to advance this application, a revised Rainwater Management 
Plan should be required that addresses the proposed 4 hectare lot areas while meeting the OCP’s 
objectives of watershed management and protection. 
 
Zoning 
The subject property is currently zoned Rural Twenty (Figure 5) which has a minimum lot area of 20 
hectares. Under this zone, the subject property has no further subdivision potential but does allow 
for two single detached dwellings. In addition to residential uses, the current zone permits a range of 
uses that promote a working landscape, such as sawmills, wood processing, extraction of gravel or 
minerals, and crushing and screening of gravel, however a restrictive covenant is registered on title, 
in favour of the owners of the neighbouring forestry parcels prohibiting these uses. This application 
is requesting a zone be created which has a 4 hectare minimum lot area and allows for residential 
uses. 
 
Policy Analysis 
Section 479 of the Local Government Act (RSBC, 2015, c. 1) (LGA) authorizes a local government to 
regulate, through bylaw, the use, density, the size and shape of land, buildings and structures. Section 
460 of the LGA states that a local government must define procedures by which a property owner 
may apply for a bylaw amendment. 
 
Options 
The board may deny the application or direct staff to report back with an external agency referral list 
based on the application as presented.  
 
Staff recommends the application be refused on the basis of inconsistencies with the RGS and OCP 
with respect to adding residential density within the drinking water supply watershed and the 
working landscape and inconsistency with the OCP’s framework for considering requests to rezone 
for lot sizes between 4 hectares to 20 hectares in the RSA, and policy directions regarding road 
access.  
 
Financial Factors 
A $2,000 rezoning application fee has been collected under the “Comox Valley Regional District 
Planning Procedures and Fees Bylaw No. 328, 2014.” If the application proceeds, to the public 
hearing, the applicant will incur an additional statutory fee of $1,500. If the property is successfully 
rezoned, future fees will be incurred during the subdivision and development permit processes. 
 
Legal Factors 
This report and the recommendations contained herein are in compliance with the LGA and CVRD 
bylaws. The LGA authorizes a local government to regulate the use of land and buildings. Part 13 of 
the LGA requires that all bylaws and services adopted following adoption of a RGS must be 
consistent with the RGS. 
 
Intergovernmental Factors 
If the application proceeds to bylaw preparation, external referrals to provincial agencies, First 
Nation organizations and municipalities will be issued. 
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Interdepartmental Involvement 
Planning staff consulted with other CVRD departments, including engineering services, fire services, 
community parks and long range planning. The concerns of these departments are outlined in this 
report. 
 
Citizen/Public Relations 
If the application proceeds to bylaw preparation, community consultation will be held in accordance 
with Bylaw No. 328 (i.e. statutory mailing and public hearing). 
 
Attachments: Appendix A – “Application RZ 3B 18” 
 Appendix B – “OCP sections 41-43: Rural Settlement Areas” 
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Figure 1: Subject Property 

 

 
Figure 2: Air Photo (2016) 
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Figure 3: Regional Growth Strategy 
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Figure 4: SPEA and Riparian Assessment Areas, from RAR Assessment Report dated 

November 20, 2010 (Covenant CA2234895) 
 
 
 

Subject property 

Area of proposed road  
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Figure 5: Zoning 
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April 5, 2018

Wildfire Threat Assessment

Lot 4, Block 249, Forbidden Plateau Road

Submitted By: 

Leigh Stalker, RPF
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Rural settlement areas 
41. The rural settlement areas encompass the greatest diversity of land use within the CVRD.

The RGS managing growth policies direct that the rural settlement areas grow at a rate
which is no more than 10 per cent of any new residential development in the regional district
over the next 25 years. Permitted uses in the rural settlement areas include all primary uses
such as commercial, industrial, residential and institutional uses.

Rural settlement area - objectives 

42. (1) To promote land uses that support rural lifestyles in the electoral areas of the Comox 
Valley. 

(2) To provide opportunity for alternative and affordable forms of housing.
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(3) To promote the use of agriculturally viable land for agricultural purposes.  
(4) To restrict sprawl and parcel fragmentation in rural areas, per the RGS.  
(5) To protect working landscapes from encroachment by residential or other uses. 
(6) To minimize the impact of new development on existing neighbourhoods.   
(7) To direct new commercial, industrial and institutional uses requiring public servicing 

into the settlement nodes. 

Rural settlement areas – policies (subdivision) 
43. (1) The minimum lot size in the rural settlement area is between four hectares and 

twenty hectares, subject to soil conditions, ground water capacity, extension of 
existing subdivision areas, interface fire hazards and suitability of lands for rural 
development.  

(2) Use the density bonusing framework below, through site specific rezoning, to 
support establishment of communities with shared common social, spiritual, 
economic or lifestyle visions, such as agriculture, co-living arrangement or 
intergenerational living.  

(3) Consider requests to rezone for lot sizes between four hectares to twenty hectares 
using either the density bonusing framework or through the community amenity 
contributions policy included in this OCP. 

(4) Apply the following framework to proposed rezoning applications in rural settlement 
areas:  
(a) 20 hectare – basic permitted lot size; 
(b) 15 hectare lots – where up to 10% of the total area is required for public 

dedication of greenspace or environmental protection; 
(c) 10 hectare lots – where up to 15% of the total area is required for public 

dedication of greenspace or environmental protection; 
(d) 8 hectare lots – where up to 20% of the total area is required for public 

dedication of greenspace or environmental protection; 
(e) 6 hectare lots – where up to 25% of the total area is required for public 

dedication of greenspace or environmental protection; 
(f) 4 hectare lots – where up to 30% of the total area is required for public 

dedication of greenspace or environmental protection; and 
(g) Where a combination of lot sizes is proposed, with an aim to create a diverse 

community with a range of rural lot sizes of at least four hectares, the 
amount of land required for public dedication of greenspace or 
environmental protection will be calculated based on the average lot size 
within the proposed subdivision. The average will be rounded down to the 
nearest whole number.  

(5) Assess new lot development in the rural settlement areas proposing to rezone as 
follows: 
(a) Soil conditions must be shown to have the capacity to provide long-term 

sustainable on-site sewage treatment including a primary and secondary 

Appendix B Page 2 of 3
Appendix C Page 39 of 40



CONSOLIDATED Rural Comox Valley Official Community Plan 2014 
Bylaw No. 337 – Schedule ‘A’ Page 36 of 101 

 
onsite sewage disposal field location, in accordance with Subdivision Standards 

published by Island Health. 
(b) Ground water capacity must be demonstrated, by way of a water flow report 

provided by the applicant to show a source of potable water for each 
proposed lot. In the majority of cases, new rural residential development will 
be expected to provide potable water from a well.  

(c) Ability to meet the Guidelines for Canadian Drinking Water Quality and 
requirements of the Drinking Water Protection Act for two or more 
connections, and the Health Hazard Regulations which establish the duty of 
landlords to provide potable water.  

(d) The proposed development should be a natural extension of an existing 
subdivision where there is vehicle and pedestrian connectivity between the 
existing and proposed subdivision and where the applicant has provided a 
site plan that illustrates the proposed road and trail connections. 

(e) The applicant must provide a report prepared by a qualified professional that 
demonstrates how the proposed development addresses and mitigates any 
risks associated with interface forest fire hazards. 

(f) The suitability of land for rural residential development must be assessed in 
relation to the surrounding land uses, environmental features and the 
accessibility of the land.   

(g) New development should be designed to limit and mitigate any impacts on 
adjacent working landscapes through buffering and site design that avoids 
environmentally sensitive features as designated in the sensitive ecosystem 
inventory.    
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Staff report 

 
 

DATE: September 7, 2018 
FILE: 3360-20/RZ 3C 18 

TO: Chair and Directors 
 Electoral Areas Services Committee  
 
FROM: Russell Dyson 
 Chief Administrative Officer 
 
RE: Proposed Zoning Bylaw Amendment – Forbidden Plateau Road  
 (Fry / Taylor) 
 Puntledge – Black Creek (Electoral Area C) 
 Lot 4, Block 249, Comox District, Plan EPP11657, PID 028-704-550 
  

 
Purpose 
To update the board regarding its request for staff to meet with the applicants to consider 
alternatives and an agency referral list. 
 
Recommendation from the Chief Administrative Officer: 
THAT the board deny application RZ 3C 18 (Fry/Taylor) to rezone Lot 4, Block 249, Comox 
District, Plan EPP11657, PID 028-704-550, which would have enabled subdivision to create 4 
hectare parcels. 
 
Executive Summary 

 At its meeting of July 9, 2018, the Electoral Areas Services Committee (EASC) received the 
rezoning proposal concerning the above noted property and the staff report recommending it 
be refused on the basis of inconsistencies with the Regional Growth Strategy (RGS) and the 
Official Community Plan (OCP). 

 EASC approved the resolution “That the rezoning application RZ 3C 18 be referred to staff to consider 
alternatives with the applicant and to further develop an agency referral list to report back to a future meeting of 
the Electoral Areas Services Committee.” 

 The applicant’s agent met with staff on August 14, 2018. 

 On September 4, 2018, the applicant provided an updated proposal attached as Appendix A. 
In contrast to the original, it deletes the proposed fire hall lot and identifies 4.7 hectares that 
may be held in a conservation covenant subject to the agreement of an authorized covenant 
holder. The updates also acknowledge that an updated Riparian Area Regulation Assessment 
Report and Rainwater Management Plan will be required to replace existing covenants. 

 The rezoning request remains unchanged: creation of a zone that would allow for subdivision 
of the property into four lots with a minimum lot area of 4 hectares.  

 Staff recommends that the application be refused on the basis of inconsistencies with the RGS 
and OCP with respect to road access and increasing density and residential investment in the 
watershed, working landscape, and forest interface area with no fire protection coverage. 

 If the board opts to advance this application to external agency referral instead, an agency 
referral list is included as Appendix B. 
 

 
 
 

Supported by Russell Dyson 
Chief Administrative Officer 

 

R. Dyson 
 

Appendix D Page 1 of 11



Staff Report – RZ 3C 18 Page 2 
 

 
Comox Valley Regional District 

Prepared by:    Concurrence: 
    
J. MacLean   A. Mullaly 
    

Jodi MacLean, MCIP, RPP   Alana Mullaly, M.Pl., MCIP, RPP 
Rural Planner   Acting General Manager of Planning 

and Development Services Branch 
 
Stakeholder Distribution (Upon Agenda Publication) 

Applicant  

 
Background/Current Situation 
At its meeting of July 9, 2018, the EASC received the rezoning proposal (File RZ 3C 18) concerning 
the above noted property, an undeveloped 20 hectare lot located off the gravelled portion of 
Forbidden Plateau Road (Figure 1). The property is zoned Rural Twenty (RU-20) which includes a 
subdivision requirement that new lots achieve a minimum lot area of 20 hectares. It is the applicant’s 
objective to subdivide the property into four lots with a minimum lot area of 4 hectares so that they 
can be developed for residential use. 
 
The staff report, also received by EASC at the July 9, 2018 meeting, provides an analysis of the 
proposal based on policies and objectives of the RGS and OCP. The property’s RSA designation 
states that minimum lot areas should be established somewhere between 4 and 20 hectares based on 
the considerations outlined in the policies. Based on this analysis, the staff report recommended the 
proposed rezoning be refused citing issues such as: 

 Increasing the density within the drinking water supply watershed; 

 Increasing the residential density and development within the working landscape (forestry); 

 Inconsistency with the framework for public dedication of greenspace or environmental 
protection; 

 Necessity of 500 metres of new dead-end road over steep terrain to access the rear three 
proposed lots without secondary access; and  

 Residential development in the forest interface area with a lack of fire protection coverage. 
 
At the July 9, 2018 meeting, in consideration of the proposal and the staff report, EASC approved 
the following resolution: 

“THAT the rezoning application RZ 3C 18 be referred to staff to consider alternatives with the 
applicant and to further develop an agency referral list to report back to a future meeting of the 
Electoral Areas Services Committee.” 

 
In response, the applicant’s agent met with staff on August 14, 2018 and discussed both the 
rezoning proposal and the staff report. Subsequently, on September 4, 2018, the applicants 
submitted a revised conceptual subdivision plan along with an explanatory letter (Appendix A).  
 
While the rezoning requests remains the same, the applicant is seeking to address some of the 
concerns noted in the report. Specifically, the proposed road overlapping with a Streamside 
Protection and Enhancement Area (specified in a Riparian Area Regulation report registered on title as 
a covenant); the technical inability to provide alternative road access at Forbidden Plateau Road; the 
need to update the rainwater management plan registered on title as a covenant to address the new 
lot areas; the deletion of the proposed “fire hall lot”; and inclusion of a proposal for environmental 
protection over 4.7 hectares in the form of a conservation covenant pending the acceptance of an 
authorized covenant holder.  
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Comox Valley Regional District 

While the revision makes progress in addressing the proposal’s inconsistency with Policy 43(4) of 
the OCP concerning the framework for applying new lot areas established through a rezoning 
process with respect to greenspace and environmental protection, the proposal remains inconsistent 
with the RGS and OCP policies (noted above) concerning road access and increasing density and 
residential investment in the watershed, working landscape, and forest interface area with no fire 
protection coverage. 
 
Policy Analysis 
Section 479 of the Local Government Act (RSBC, 2015, c. 1) (LGA) authorizes a local government to 
regulate, through bylaw, the use, density, the size and shape of land, buildings and structures. Section 
460 of the LGA states that a local government must define procedures by which a property owner 
may apply for a bylaw amendment. 
 
Options 
The board may deny the application or refer the application to external agencies listed in  
Appendix B. 
 
Staff recommends the application be refused on the basis of inconsistencies with the RGS and OCP 
policies.  
 
Financial Factors 
A $2,000 rezoning application fee has been collected under the “Comox Valley Regional District 
Planning Procedures and Fees Bylaw No. 328, 2014.” If the application proceeds, to public hearing, 
the applicant will incur an additional statutory fee of $1,500. If the property is successfully rezoned, 
future fees will be incurred during the subdivision and development permit processes. 
 
Legal Factors 
This report and the recommendations contained herein are in compliance with the LGA and Comox 
Valley Regional District (CVRD) bylaws. The LGA authorizes a local government to regulate the 
use of land and buildings. Part 13 of the LGA requires that all bylaws and services adopted following 
adoption of an RGS must be consistent with the RGS. 
 
Regional Growth Strategy Implications 
See previous staff report, dated June 20, 2018, and received by EASC on July 9, 2018, for the 
detailed analysis of the proposal with respect to the RGS. 
 
Intergovernmental Factors 
If the application proceeds, Appendix B contains a list of agencies and First Nations which the 
application may be referred to for comment.  
 
Interdepartmental Involvement 
Planning staff consulted with other CVRD departments, including engineering services, fire services, 
community parks and long range planning. The concerns of these departments are outlined in the 
Background section of this report. 
 
Citizen/Public Relations 
If the application proceeds to bylaw preparation, community consultation will be held in accordance 
with Bylaw No. 328 (i.e. statutory mailing and public hearing). 
 
Attachments: Appendix A – “Letter and conceptual subdivision plan dated September 4, 2018” 
 Appendix B – “Agency Referral List” 

Appendix D Page 3 of 11



Staff Report – RZ 3C 18 Page 4 
 

 
Comox Valley Regional District 

 

 

Figure 1: Subject Property 
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J.E. Anderson and Associates 
1250 F Cedar Street 
Campbell River, BC V9W 2W5 
Ph: 250-287-4865 Fax: 250-287-9502 

 

Our File : 120-072                         September 4, 2018 
 
Comox Valley Regional District 
Planning and Development Services Branch 
600 Comox Road 
Courtenay, BC, V9N 3P6 
 

RE:    Revisions of Proposal for Re-Zoning 
Lot 4, Block 249, Comox District, Plan EPP11657 – Forbidden Plateau Road 
Registered Owners: Fry, Taylor 

 

 A presentation of our proposal was made at the Electoral Service Committee meeting on July 9, 2018, 
a decision was reached to consider alternatives to our proposal to better address aspects of the planning staff 
report. A meeting  was held with Jodi MacLean, Rural Planner on August 14, 2018, where alternatives were 
discussed. The following changes to the proposal are summarized below. 

 
1. Proposed Road Location: 

There is some concern that the access road location as proposed would cross riparian zones, two of 
which have been identified in covenant CA2234895. The Map included in the RAR report prepared by Steve 
Toth, R.P. Bio, is limited in scope with regards to the portions of the creeks within Lot 4, identified as Creek 1 
and 2, map attached. We propose to obtain a more detailed RAR report from a QEP to address these two 
riparian zones and confirm whether the proposed road would be feasible. A professional Engineer would be 
retained to review the RAR report and consider an alternative road alignment if necessary. 

An easement over the existing logging road would be created to provide alternative access when 
necessary to the new lots proposed, due to poor sighting distances on Forbidden Plateau road at the logging 
road entrance, a new road in this location is not feasible. 

 
2. Watershed Concerns: 

There is some concern that the proposed development, particularly the front 15 hectares would 
adversely affect Puntledge River watershed and the Comox Valley water System. The existing rainwater 
management plan contained within covenant CA2234893, is generalized applying to the entire original 
subdivision with one paragraph devoted to Lot 4 (attached). We would propose to have a new storm water 
management plan for Lot 4 prepared by a Professional Engineer to address the concerns of what impact the 
development may have on the watershed. 

 
3. Green Space, Environmental Protection and Community Amenities: 

 In our initial proposal, we had proposed dedication of a 1 acre lot for a fire hall, however subsequent to 
our application it had been decided that the CVRD would not establish fire protection services for this area. 
The Regional Growth strategy suggests up to 30 % of a development containing 4 hectare lots be dedicated as 
green space, environmental protection or contributions for community amenities as described in the OCP. We 
are proposing to provide for 2 areas for environmental protection, one being part of the proposed Lot A where 
a creek exists and a significant stand of second growth trees exists (+/- 2 ha). The second area would be a 25 
meter wide buffer along the west and south boundaries for a wild life corridor (+/- 2.7 ha). The two areas would 
total 4.7 ha being 23.5 % of the 20 ha parcel. Covenants on title would be established for these 2 areas, we 
would approach a nature trust to be the covenant holder, 3 possibilities being the Nature Trust of BC, Nature 
Conservancy of Canada or the Comox Valley Land Trust, they have not been contacted at this stage. We 
would also consider a contribution for community amenities, we have not identified what would be appropriate 
at this point, we would be open to suggestions from the CVRD. 
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Please find a revised map to accompany this proposal revision and please feel free to contact our office 
at your convenience with any questions or comments you may have.  
 

Sincerely; 
 
 
________________________ 
Colin Burridge P.Eng, BCLS,CLS 

 
cc. Jim Fry                    120-072CVRD2.doc 
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Agency and First Nations Referral List  

 

The following agencies will receive a referral of the proposal . 
 
First Nations 

 K’ómoks First Nation   Homalco (Xwemalhkwu) Indian Band  

 
We Wai Kai Nation of the Laich-
Kwil-Tach Treaty Society 

 We Wai Kum First Nation 

 Kwiakah First Nation   

 
Provincial Ministries and Agencies 

 Agricultural Land Commission  
Ministry of Community, Sport & Cultural 
Development (responsible for TransLink) 

 BC Assessment  Ministry of Energy & Mines 

 BC Parks  
Ministry of Forests, Lands and Natural 
Resource Operations 

 Ministry of Environment  Ministry of Transportation and Infrastructure 

 BC Transit  
Ministry of Jobs, Tourism & Skills Training 
(responsible for Labour) 

 Ministry of Agriculture  
Ministry of Indigenous Relations and 
Reconciliation 

 
Local Government 

 Comox (Town of)  Alberni-Clayoquot Regional District 

 Courtenay (City of)  Strathcona Regional District 

 Cumberland (Village of)  Regional District of Mount Waddington 

 Islands Trust  Regional District of Nanaimo 

 
Other 

 
Puntledge – Black Creek Area ‘C’ 
Advisory Planning Commission 

 Agricultural Advisory Planning Commission 

 
School District No. 71  
(Comox Valley) 

 
Vancouver Island Health Authority 
(Environmental Health) 
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